n8                                 JURISDICTION

C?) When any person out of the jurisdiction is a necessary or proper
party to an action properly brought against some other person duly
served within the jurisdiction.1

Leave to serve a person abroad may be obtained under this
Rule in circumstances that are not covered by any of the pre-
vious Rules, as, for instance, when a tort has been committed
in a foreign country by two persons jointly, only one of whom
is domiciled or ordinarily resident in England.2 But leave will
not be granted if there are substantial defendants in England
and if there will be no real advantage to the plaintiff in joining
the persons who are abroad.3 It is also essential that there
should be a bona fide action between the plaintiff and the
person who is within the jurisdiction, for if that person is joined
with the sole object of making a foreigner amenable to the
English court, leave will be withheld.4 The words 'properly
brought* have been inserted for the protection of persons
abroad,5 for it is a serious matter to expose a foreigner, who
owes no allegiance here, to the inconvenience and annoyance
of having his rights contested in this country.6 The defendant
in England must not be a mere dummy, a subordinate and
secondary defendant to the person abroad. Thus in Witted v.
Galtraith :7

A ship belonging to X^ a domiciled Scotsman, arrived in the Thames
and steps were taken by T^ a London shipbroker, to, have her un-
loaded. The plaintiffs husband, while engaged in unloading, was killed
by falling down a hatchway. The plaintiff commenced proceedings
against Y for negligence and applied for leave to serve process upon X
in Glasgow.

In refusing leave Lindley L.J. said:

'Supposing that both defendant firms were resident within the juris-
diction, would they both have been joined in the action ? I cannot think
so; there is no plausible cause of action against the brokers. I come to
the conclusion that the brokers have been brought into the action
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